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Legislative Decree No. 23 of 2016
In respect of Trusts

We, Hamad Bin Issa Al Khalifa, King of the Kingdom of Bahrain,
Having examined the Constitution, particularly Article 28 thereof;

The Civil and Commercial Procedural Law promulgated by Legislative Decree No. 12 of 1971 (as
amended);

Legislative Decree No. 14 of 197 1with respect to Authentication;

The Penal Code promulgated by Legislative Decree No. 15 of 1976 (as amended);

The Law of Commerce promulgated by Legislative Decree No. 7 of 1987 (as amended);
The Bankruptcy and Composition Law promulgated by Legislative Decree No. 11 of 1987;

The Law on Societies, Social and Cultural Clubs and Private Entities Operating the Field of Youth and
Sports and Private Institutions promulgated by Legislative Decree No 21 of 1989 (as amended);

The Civil Code promulgated by Legislative Decree No. 19 of 2001;
The Law of Commercial Companies Promulgated by Legislative Decree No. 21 of 2001 (as amended);
Law No. 23 of 2006 with respect to Financial Trusts;

The Central Bank of Bahrain and Financial Institutions Law promulgated by Law No. 64 of 2006, as
amended by Legislative Decree No. 34 of 2015;

The Family Law (First Part) promulgated by Law No. 19 of 2009;

Legislative Decree No. 30 of 2009 with respect to the Bahrain Chamber for the Resolution of Economic,
Financial and Investment Disputes, as amended by Legislative Decree No. 64 of 2014,

The Real Estate Registration Law promulgated by Law No. 13 of 2013;and

Law No. 6 of 2015 with respect to Conflict of Laws in Civil and Commercial Matters Involving a Foreign
Element.

And upon the presentation of the Prime Minister; and
Approval of the Council of Ministers;

We have decreed the following law:

///‘UB/‘V/

Ministry of Legal Affairs

\)/)

2016 4id (23) 08 O195las pgseye
.L;,’aJ\QL&é

-y A8lea e Wads Il gude o e (o
433liotads 1971 e (12) oy 033U gkl soliall dlxally ikl ladlll il e

3353 oL 1971 il (14) 63, 053las skl e

a5 1976 A1 (15) (5, Gl psrlly soliall lsiall 153l les
ca5Maals 1987 e (7) o3y 0093ls s Ll 5sbiadl 5letll 05308 e

1987 2iud (1) o8y 033ls gyl soliadl die Blsll mhially (oY 053l Lles

Lo bl by 2Ly g L ol @ Alolal) s L) b Mg 2 ag e Loza¥l £,us¥1g liaasedl 015308 ey
(4 buialy 1989 2id (21) 03 Oglas pyearkls sslall

<2001 ad (19) pé) Ogslay ﬁ)’“’)'u" bl ‘__,:.\1‘ Osslall Jeo
<45Dlady 2001 L (21) 08, Gg3las pgaells saliall &yleetll I, 21 09318 (es
AW oA olag 2006 Lwd (23) @3, 0sslall e

03y O3l pasolly JAall (2006 L (64) @y Ggilally saliall AW clucslly S ooyl CByima G53l8 oo
(2015 2wl (34)

<2009 2wl (19) w3, Cs95LaM oliall (J5¥1 ea)) 5yl ST (19518 e

Jaall s laiiadly AWy &palazd ¥l Slejlill Bgudd opyoeddl 28,2 Lay 2009 did (30) oy Ogildy pyasyll Aeg
<2014 2iud (64) 035 0g3las pgnrlls

2013 2 (13) oy 93lalls saball gylaall Jumadll 53l8 e
coia¥l pmiall 213 aylmlly Akl Jilakl 3 ol £3L5 Ly 2015 2d (6) o3 osslall ey

e lp3gll udma utly (e e Blig
Y1 O30als Ly



s

&4

/

Mlm 'y of Legal Affairs

Chapter One:

Preliminary Provisions

Article 1
Definitions

In implementing the provisions of this law, the following words and expressions shall have the meaning
given opposite each unless the context requires otherwise:

Kingdom : The Kingdom of Bahrain;
Central Bank: The Central Bank of Bahrain;

Central Bank Law: The Central Bank of Bahrain and Financial Institutions Law promulgated by Law No.
64 of 2006 as amended from time to time, together with regulations, instructions, directives and
guidance notes issued pursuant to its provisions;

Court: Bahrain Chamber for the Resolution of Economic, Financial and Investment Disputes set up
pursuant to Legislative Decree No. 30 of 2009with respect to the Bahrain Chamber for the Resolution
of Economic, Financial and Investment Disputes;

Notarization Office: The office established pursuant to section 1 of Legislative Decree No. 14 of
1971in respect of Authentication;

Trust : Has the meaning prescribed under section 2, and includes the Trust Property, the rights, powers,
discretions, duties, relationships and obligations under the Trust;

Bahraini Trust: A Trust the proper law of which is the law of Bahrain;
Foreign Trust: A Trust the proper law of which is a foreign law;

Foreign Trustee: A Trustee licensed to practice as a Trustee in a foreign jurisdiction acceptable to the
Central Bank;

Terms of the Trust: The term of the Trust as provided under the Trust Instrument including any
amendments thereof and any other terms applicable under the proper law of the Trust;

Trust Instrument: The written and notarized instrument by which a Trust is created, and in which the
Terms of the Trust are contained, and includes any instrument varying or supplementing the Terms of
the Trust. The Trust Instrument may be a contract between the Settlor and the Trustee or a Unilateral
Declaration of Trust;

Trust Property: Any movable or immovable property, and includes rights and interests, whether
present or future and whether vested or contingent; and

Unilateral Declaration of Trust: A declaration by virtue of which the owner of property creates a
Trustand in respect of which is the Trustee and specifies property that he owns to be Trust Property.

Je¥l Ll
Hle plo ]

138ske
yplad

13 35 () Bl s o Lo <L IS 0y Bkl ilakl 2Ll ol Ladly LSl (055 ogilad) i ST (Basdas 3

(425 2006 diad (64) oy G33Llly sabiall 2 Solucseslly G el ama 15305 g3l _a.,.,au Ogild
‘LA\S:-}( l.aﬁj b).)LqAJ‘ u‘..)l.w)}'b uLvoy.nj A_ﬁl—n.ﬁ.ld_ﬁ.“j ub).a_nj

Lt (30) @3y (gilay agmanydl camgay BLEALI &yLaileally Al 2p3liaid ¥ ilejlill Bogud) (il 48,2 :AaSxdl
A LetLa¥lg lLlo A3lnzd ¥ culejlik) Bogud! oyl 28,2 o Liy 2009

Geeddl Ly 1971 Al (14) @8 gl pgman skl (po (1) 8oL cazmgeay L) S 2 38 53 o

alblally sloMally Geazndly suial) Jlsel Buiall Jaddy cosslall Ida (e (2) BaU1 3 dide (ogiaill Gall Bl
B..\.g.’a.ﬂ > 90y 5)).5.!.\ Quw.ﬁ‘j Q@M—Lﬂj ﬁL‘,L‘j Lﬁ.\.ﬁ.}.ﬂ

el glall ga Le (ol Ogilall (35S SISl sahs ol 5l
(il 0938 L (ol (og3lall (0685 (G Buadl sauia¥ Susadl
Ol s o8 Tag suiall sidy gl paseddl Bugadl (i

0588 LSy gl i sutms LI Tisal 5 0190 B dimgrar I iy (g 01 LY Bkice oLl i lg o e L]
Bagall Jlgal

o &l a.\.@_ﬂ i Jading Bl Logydd (rasazlly Bl duzgas Lads gl “_9_.515 Sl wewd! Bl s
(Y] 0% ol 9 Buadl Cnalg sugall (sdde O rvu Lv}.S.a (RS Sl i 055G ol SIS -Iaj).w_” b5 Jodad disgan
Bai oLl sy b o (o

Osilall 285Y Tadg 5186 055 of Lple U505 cDbuad 21 Jaddy Suiall die § 53,1l 5ugall Loy, Bugadl bogyd

Bzl pelsd!
> oS elang Sdtun 5l Tog250 JUI O slow cllially Goall Loty Alsdio s ol Wsaia Jlgel i Biadl Jl}al
.L)Aﬂ ulc l.a_l:u 3\



AT IS
2 \w)&,ﬂ\yly

Ministry of Legal Affairs

Beneficiary: A Person entitled to benefit under a Trust or in whose favor a discretion to distribute a
Trust Property may be exercised;

Beneficial Interest: All of the rights, benefits and advantages, vested or contingent, which accrue to a
Beneficiary, or to a Charitable or Non-Charitable Purpose, in relation to the Trust Property;

Charitable Purpose: Any of the purposes referred to under section 22(1);

Non-Charitable Purpose: Any purpose that is not a Charitable Purpose and includes the purpose of
holding or investing in shares in a company or any other assets constituting the Trust Property;

Licensed Trustee : A corporate person licensed to practice the business of Trustee by the Central Bank
in accordance with sub-section 26(4);

Settlor : A Person who creates a Trust in accordance with the provisions of this law;
Trustee : Includes a Licensed Trustee and a Foreign Trustee;

Co-Trustee: A Trustee of a Trust which has more than one Trustee;

Enforcer:A Person appointed in accordance with section 23;

Protector: A Person appointed in accordance with section 24 ;

Register of Trusts : The register established in accordance with section 25(1) ;

Heirship Rights : Any right, claim or interest in, against or to property of a natural person arising,
accruing or existing in consequence of, or in anticipation of, that person’s death, other than any such
right, claim or interest created by will or other voluntary disposition by the natural person or resulting
from an express limitation in the disposition of the property of such person;

Minor: A natural person who has not attained the age of majority under the law of his domicile;
Person : A natural person or body corporate;

Retirement Scheme: means a scheme set up with the primary objective of providing retirement
benefits to beneficiaries out of investments of voluntary regular contribution made by those
Beneficiaries and may include corresponding contributions by their employers;

Article 2
Creation of a Trust

1. ATrustis alegal relationship created by a Settlor whereby a Trust Property is held in the name
of the Trustee, or another Person on behalf of the Trustee, to exercise in relation thereto the
duties and powers in accordance with the provisions of the proper law of the Trust and the
Terms of the Trust for any of the following:

a. the benefit of a Beneficiary whether or not yet ascertained or in existence,
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b. any valid Charitable or Non-Charitable Purpose which is not for the benefit only of the
Trustee; or

c.  both such benefit as is mentioned under paragraph (a) of this sub-sectionand any such
purpose as is mentioned under paragraph (b) of this sub-section.

Without prejudice to the provisions of sub-section 2(1), a Trust has the following
characteristics :

a. the Trust Property constitutes a separate fund and is not a part of the Trustee's own
estate;

b. titletothe Trust Property is held in the name, or under the control of the Trustee whereby
itis held in the name of another Person on behalf of the Trustee; and

c.  theTrustee has the power and the duty, in respect of which he is accountable, to manage,
employ or dispose of the Trust Property in accordance with the Terms of the Trust and
the duties imposed upon him by any law applicable thereto.

Subject to this law, a Trust shall be recognized as valid and enforceable in the Kingdom.

ATrustee may sue and be sued in his capacity as Trustee andmay appear before any Courtor
any Person acting in an official capacity.

Proper Law of the Trust

1.

The proper law of the Trust is that expressed by the Terms of the Trust as the proper law but
in the event the Terms of the Trust do not expressly specify the proper law, the proper law
shall be that implied from such terms.

Where there is no express choice of a proper law and it is not possible to determine an implied
choice or if the chosen proper law does not provide for Trusts or the category of Trust
involved, the proper law shall be that with which the Trustis most closely connected.

For the purpose of sub-section 3(2), in ascertaining the law with which a Trust is most closely
connected reference shall be made in particular to —

a. the place of administration of the Trust as designated by the Settlor;
b. thesitus of the Trust Property;
c.  the place of residence or business of the Trustee; and

d.  the objects of the Trust and the places where they are to be fulfilled.
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4. The Terms of a Trust may provide for a severable aspect of the Trust (particularly the

administration of the Trust) to be governed by a different law from the proper law of the Trust.
Article 4
Change of the Proper Law

1. The Terms of a Trust may provide for the proper law of the Trust, or the law governing a
severable aspect of the Trust, to be changed to the law of any other jurisdiction provided that:
a. inthe case of a change to the law of Bahrain, such change is recognised by the proper law

of the Trust previously in effect; or
b. in the case of a change from the law of Bahrain, the new proper law recognises the
validity of the Trust and the respective interests of the Beneficiaries.

2. Achangein the proper law of a Trust, or the law governing a severable aspect of a Trust, does
not affect the legality or validity of, or render any Person liable in respect of, anything done
before the change.

Article 5

Matters determined by the Proper Law

1.

Subject to sub-section 5(2), the proper law of a Trust governs the validity of the Trust, its
construction, its effects, and the administration of the Trust.In particular, the proper law of the
Trust shall govern:

a. the appointment, resignation and removal of Trustees, the capacity to act as a Trustee,
and the devolution of the office of Trustee;

b. the duties of the Trustees;
c.  therights and obligations of the Trustees among themselves;
d.  theright of the Trustees to delegate in whole or in part the discharge of their duties;

e. the right of the Trustees to administer or to dispose of Trust Property, to create security
interests in the Trust Property, or to acquire new assets;

f.  the powers of investment of Trustees of the Trust Property;

g restrictions on the duration of the Trust and the power to accumulate the income of the
Trust;

h. therelationships between the Trustees and the Beneficiaries, and the personal liability of
the Trustees to the Beneficiaries;
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i.  thevariation or termination of the Trust;
j.  thedistribution of the Trust Property; and
k. the duty of the Trustees to account for proper administration.
2. Subjectto sections 6,8 and 9, sub-section 5(1):
a. Issubjectto any express provision to the contrary in the Terms of the Trust;

b. Does not validate any disposition of property which is neither owned by the Settlor nor
is the subject of a power of disposition vested in the Settlor;

c.  Does notvalidate any Trust or disposition of property situated in a foreign jurisdiction in
which such Trust or disposition is invalid according to the laws of such jurisdiction;

d.  Does not validate any testamentary disposition which is invalid according to the laws of
the testator’s domicile at the time of his death;

e. Does not affect the recognition of the law of any other jurisdiction in determining
whether the Settlor was the owner of the property settled into the Trust or was the holder
of a power to dispose of such property;

f.  Does not, in determining, the capacity of a body corporate, affect the recognition of the
laws of its place of incorporation; and

g, Does not affect the recognition of foreign laws that prescribing formalities for the
disposition of property.

Article 6
Limitations in Foreign Law

Without limiting the generality of sub-section5(1), any question related to the validity of a Trust, its
construction, its effects, and the administration of the Trust and the validity of the disposition of the
Trust Property shall be determined in accordance with the Trust’s proper law without regards to any of
the following:

a.  the laws of any foreign jurisdiction that prohibit or do not recognize the concept of a Trust; or

b. theTrustor disposition voids or defeats any rights, claims or interest conferred by Foreign Law
upon any natural person by way of Heirship Rights or contravenes any rule of Foreign Law or
any foreign, judicial or administrative order, arbitration award or action intended to recognize,
protect, enforce or give effect to any such rights, claims or interest.
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Article 7

Jurisdiction of the Court

The Court shall have jurisdiction where:
a.  the proper law of the Trust is Bahraini law and the Trust is registered in the Register of Trusts;
b. aTrustee of a Foreign Trust is resident in the Kingdom;
c.  any Trust Property of a Foreign Trust is situated in the Kingdom; or

d.  administration of any Trust Property of a Foreign Trust is carried out in the Kingdom.

Article 8
Heirship Rights

For the purposes of this law particularly paragraphs (b) and (c) of sub-section 5(2), an Heirship Right
conferred by a foreign law in relation to the property of a living person shall not be recognised as
affecting the ownership of immovable property in the Kingdom or movable property wherever situated.

Article 9

Foreign Judgments

A foreign judgment or a foreign arbitral award with respect to Trust shall not be recognized or give rise
to any legal effect insofar as it is inconsistent with sections 5, 6 or 8 irrespective of the applicable law
relating to the conflict of laws.

Article 10
Principal Place of Administration

Without prejudice to section 41and without precluding other means for establishing a sufficient
connection with the designated jurisdiction, the Terms of a Trust designating the principal place of
administration are valid and must be acted upon if:

a. Inthe case of a Bahraini Trust, if the principal place of business of any of theLicensed Trustee
is in the Kingdom; and in the case of a Foreign Trust if the principal place of business, or place
of residence, of any of the Trustees is located in the jurisdiction designed in the terms of the
Trust; or

b. all orany part of the administration occurs in the jurisdiction designated in the Terms of the
Trust.

7 55k
weSall poliais |
A I o ol @ 2uSmoll poliatsd| diasy
A e G 8l dimad 39 @uymmddl Os3lall ga Bzl paldl ogslall o 13)
A¥ Bl el usl 2al8)] Jome 3SLd ] clS 13)

o

AL 3 839294 5\.5_\4_';}” sugadl J\}AT Y 6i csiS13) d

45141\3 wﬁ” sugall d‘}a‘bjb‘mgb\ D
8sske
Skl Ggd
B ;gl_v Al ¥ Oglall lia e (5) 8ol ye ( b)m_” ) (=) oyl ua:-}” e Geslall lia ﬁK}\ Guilas L?
3 a5 @ Wyaill e Jlsadl Akl e Blnll b e paieds Jlgal Lo 3 v 058 Lagyas ) &l Gyind

iozh Lol gl Jlgadl 2SLs e of aSLel

95ala

2o 3o ¥ oK) A ‘_;l R RN 4l ialul‘ wﬁ\ 'msmn Sliya f,\s}\ 51 w‘z(l @L;a.a_“ lS.;z!L Cajia) :!

10 3als
Baall 5yla¥ sl oL

ol (NJAYL' P - TN 35:-3).;).4.:.‘ ‘5):4 4.1.;.&5 4.1l Slayiuwl (939 Ogilall 13 cpe (41) 35U ‘als:-b e pds ae
deadl g Amimin WA 5510 sty oS L Lo.x.lﬁ‘ ERES ‘5\.” sl bgyd (ogsas (555 Bl L@).w Qe
o) ol (e (61 @ Lezsar

S B B5 ALl 3 as bl 34 sliad oY syl S G 13 Ayl 540 W &
a..x.‘,a.” Lj)_w 3 4.1.‘.& ua}.a,a_t.u ru.lﬂ}” 3 ta_v 4.“5\».!.\)_” JS)_U 5\ a..LQ,a.n GLLAl ..L'>| Mlﬁ‘ Jza usb‘ WEH

Sl Loy s § aele poguaill wudd¥) 3 Loz of LS s 5, 10¥1 ol 13)



AT IS
2 \w)&,ﬂ\yly

Ministry of Legal Affairs

Chapter Two
Bahraini Trusts
Part 1

General Provisions

Article 11
Application of Chapter Two

The provisions of this chapter are applicable to Bahraini Trusts.

Article 12
Validity of a Trust

1. Subject to sub-section 12(2) and 12(3), a Trust shall be valid and enforceable in accordance
with its terms.

2. ATrustshall be valid only if it is created by virtue of a notarized Trust Instrument signed by
both the Settlor and Trustee, or by the Settlor alone where the Trust is created by a Unilateral
Declaration of Trust. The Trust Instrument may be written in Arabic or English and may be
notarized at a branch of the Notarization Office which shall be set up for this purpose within
the headquarters of the Central Bank.

3. Subject to sub-section12(4) and 12(5), a Trust Instrument must include the following:

a. identification of the initial Trust Property that shall be transferred to the Trust upon its
creation;

b. identification of the purposes of the Trust where it has Charitable or Non-Charitable
Purposes;

c. the name by which the Trust s to be known; and

d.  the registered office of the Trust which shall be that of one of the Licensed Trustees for
the purpose for service of any documents and notices in relation to the Trust.

4. ATrustshall beinvalid if:
a. the Trust Instrument does not provide that it is the Settlor’s intention to create a Trust;

b. the Trust Instrument does not include the name, address and such other particulars of
the Trustee as the Central Bank may specify;

c. ithasno Beneficiary unless itis a Trust wholly for Charitable or Non-Charitable Purposes;
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d. unless the Trust is wholly for Charitable or Non-Charitable Purposes, if the Trust
Instrument does not include identification of the Beneficiaries, class of Beneficiaries or
the criteria which enable the Beneficiaries to be ascertained;

e. in respect of any Charitable or Non-Charitable Purposes of the Trust, identification of
such purposes and the name, address and such other particulars of the Enforcer as the
Central Bank may specify;

. the Trust Instrument does not specify the duration of the Trust where the Trust is for a
specific duration, unless the Trust Instrument expressly provides that it is perpetual as
provided under sub-section 13(2) ;

the object or cause of the Trust is contrary to public policy or morality;
the object or cause of the obligation under the Trust is contrary to the law;

i.  itpurports to confer any right or power or impose any obligation the exercise or carrying
out of which is contrary to the law;or

j- an application for its registration is not submitted as provided under section 25 within
thirty (30) days following the date of the creation of the Trust.

ATrust may be invalidated if:

a. ltscreationwasinduced by duress, fraud, mistake, undue influence or misrepresentation;
b.  The Settlor is a Minor or suffering from a legal incapacity; or

c.  TheTerms of the Trust are so uncertain that its performance is rendered impossible.

A Trust created,and registered as provided under this law shall be a valid Trust
notwithstanding that it may be invalid according to the law of the Settlor's domicile or
residence or place of current incorporation.

Where a Trust is created for two or more purposes of which some are lawful and others are
unlawful:

a. ifthose purposes cannot be separated the Trust shall be invalid; and

b.  where those purposes can be separated the Court may rule that the Trust is valid as to
the purposes which are lawful;

Where a Trust is partially invalid, the Court may rule on what property is and what property is
not Trust Property.

Property as to which a Trust is wholly or partially invalid shall revert to the Person who
provided the property, or if he is dad, to his heirs and successor as if it had formed part of his
estate at the time of his death, without prejudice to any rights accrued or liabilities incurred in
good faith before the Trust was held to be wholly or partially invalid.
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10. An application to the Court under this section may be made by the Trustee, Settlor, | idis of cuanudl of 8uiall toida of Bugadl Onel a8 (o ZaSall Balll s § Lple oguaill cldlall 0as 10
Beneficiary, Protector, Enforcer or any other interested Person. LA (593 ope T 1 Bl Ll ol Bugd!

Article 13 1355k
Duration of a Trust Sl 5o
1. Subject to sub-section 13(2), the duration of a Trust may not exceed one hundred Gregorian | .LsLs3) 5 (50 Tus 2uden L Lo (e Buiall Bute w33 0 Spms ¥ cBolll sa (50 (2) 8,540 s8> TBlea pn .1
(100) years according to the Gregorian calendar commencing on the date on which it is a8 250 i Bile Lie il Jobol e e aty Bl i o 131
created. Where the Trust Instrument provides for a longer period it shall be deemed to be one i ’

hundred (100) Gregorian years.
2. ATrust Instrument, for a Trust established for a Charitable Purpose or a Retirement Scheme, Aen B Bke Bzl Bus 39ls Gl e las allasd o 2yps ,2Y Lads G BA s g O Semy 2
may provide for a duration exceeding one hundred (100) Gregorian years.
Article 14 148:L
Reservation of Certain Rights and Powers to the Settlor SleoMially Ggdmdl (ang sugall (adie bolais|
1. ATrustshall not be invalid or a disposition in respect of the Trust shall not be void by reason | i luuaztus (ol g ol Taypaie Buiall tadde oS 13] Lelay b yuas ¢l dbass Yo Lo Ak b..\.@.” ST B

of the Settlor being, either solely or with others, a Beneficiary, Enforcer or Protector of the
Trust, or by reason of the Settlor reserving to himself any of the following powers:

a. toappoint new, add or remove any Trustees, Protectors, Enforcer or Beneficiaries;

b.  todetermine or change the proper law of the Trust and the principal place of administration
of the Trust provided that such power shall be subject to section4, 10 and 41;

c.  torestrict the exercise of any powers or discretions of the Trustee by requiring that they
shall only be exercisable with the consent of the Settlor or any other Person specified in
the Terms of the Trust;

d.  to give binding directions to the Trustee in connection with the exercise of any of their
powers or discretions or on how such powers and discretions are to be exercised;

e. to give binding directions to the Trustee in connection with the management, pledging
or sale of the Trust Property or adding to it additional property;

f.  todistribute, appoint, use oradvance the Trust Property or its income or to give binding
directions in respect of any of the foregoing;

g to act as, or give binding directions as to the appointment or removal of, a director or
other officer of any corporation wholly or partly owned by the Trust;

h. toappointorremove any investment manager or investment adviser or any other Person
acting in such capacity in relation to the affairs of the Trust or any Trust Property;
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Ministry of Legal Affairs

i.  torevoke the Trust or vary or amend the Terms of the Trust or powers arising wholly or
partly pursuant to such terms;

j. release any of the Protector’s powers; or

amend, vary, add or delete any particular Charitable or Non-Charitable purpose or
purposes of the Trust.

2. The reservation or exercise of a power or right referred to in sub-section 14(1) does not of

itself render any Trustee liable in respect of any loss to the Trust Property.
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Article 15

Revocation and Variation of Trust and Powers

1. Where a Trust or any power exercisable under a Trust is by the terms thereof, expressed to

be-

a. revocable, whether wholly or in part; or

b. capable of variation,

no such revocation or variation shall prejudice anything lawfully done by a Trustee before he
receives notice of such revocation or variation.

2. Subject to the Terms of the Trust, where the Trust is revoked in whole or in part, the Trust
Property, or that part of the Trust Property which is the subject of the revocation, as the case
may be, shall revert to the Person who provided that Trust Property or, if he is dead, to his
heirs or successors as if it had formed part of his estate.

3. Where a Trusts has been settled by more than one Settlor, such Trusts may only be revoked
with the express consent of all Settlors.

4. Unless the Terms of the Trust expressly provide that the Trust is revocable or capable of
variation, the Settlor may not revoke the Trust or vary the Terms of the Trust.

Article 16

Trust Property

1. Subjectto sub-section 16(2), the Trust Property shall be such property as is settled in Trust by
the Settlor.
2. Subject to the Terms of the Trust:
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a. aTrustee may acceptfrom any Person the settlement of any additional property as Trust
Property under the same Terms of the Trust; and

b.  Any fruits, revenue, profits or growth generated by the Trust Property shall be added to
the Trust Property.

Transfer to a Trustee of ownership of a property of any kind, including real estate and
company shares, to constitute a Trust Property shall not be subject to any prohibition or
restriction prescribed in respect of ownership of non-Bahraini nationals of such property
provided that the property shall not revert upon the expiry or early termination of the Trust
to any Person to whom such prohibition or restriction is applicable.

Transferring ownership of a Trust Property in the name of the Trustee, or to another Person
on his behalf, shall be exempt from the payment of any fee applicable under the law.

Article 17

Beneficiaries

1.

A Beneficiary shall be identifiable by name and may be a future Person. A Beneficiary need
not be identifiable by name but ascertainable at the time, when the interest is to be vested, by
reference to either a specific class or a relationship to another Person, whether or not living at
the time of the creation of the Trust or at the time which under the Terms of the Trust is the
time by reference to which, under the Terms of the Trust, members of the class of Beneficiaries
are to be determined

If there are no Beneficiaries identifiable by name or ascertainable as provided under sub-
section 17(1), the Trust shall fail unless itis a Trust for Charitable or Non-Charitable Purposes.

The Terms of a Trust may provide for the addition of a Person or Persons as a Beneficiary or
Beneficiaries or the exclusion of a Beneficiary or Beneficiaries from benefit either revocably
orirrevocably and from time to time.

The Terms of a Trust may impose upon a Beneficiary an obligation as a condition for eligibility
to benefit.

A Settlor or a Trustee of a Trust may also be a Beneficiary of the Trust. A Trustee may be the
sole Beneficiary of the Trust.

The interest of a Beneficiary under a Trust shall be deemed to be a movable property, even if
the Trust Property includes immovable property.

Article 18

Class Interest
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1. Subjectto the Terms of the Trust, the following rules shall apply where a Trust, or an interest
under a Trust, is in favor of a class of persons:
a. aclass closes when itis no longer possible for any other person to become a member of
a class, which shall include cases where a woman is no longer capable for any reason of
bearing a child; and
b. where any class interest relates to income and there is no member of the class in
existence, the income shall be accumulated and, subject to section 13, shall be retained
until there is a member of the class in existence or the class closes.
2. Forthe purpose of this section "class interest” means a Trust or an interest under a Trust which
is in favor of a class of persons.
Article 19

Disclaiming and Transacting of Beneficial Interest in the Trust

1. Despite any contrary provisions in the Terms of the Trust, a Beneficiary may disclaim, either
permanently or for such period as he or she may specify, the whole or any part of his interest
under a trust, whether or not he has received any benefit from the Trust.

2. Adisclaimer of a Beneficiary of his interest under the Trust under sub-section 19(1) must be
in writing, shall be irrevocable and not effective until received by the Trustee.

3. Subjecttothe Terms of a Trust, a Beneficiary may, by instrument in writing, wholly or partially
sell, charge, transfer or otherwise deal with his interest in any manner.

Article 20

Protective Trust

1.
2.

The Terms of a Trust may make the interest of a Beneficiary liable to termination.

Without prejudice to the generality of sub-section 20(1), the Terms of a Trust may make the
interest of a Beneficiary subject to:

a. arestriction on alienation or dealing in whole or in part; or

b. diminution or termination in the event of the Beneficiary becoming bankrupt or any of
his property becoming liable to sequestration for the benefit of his creditors.

Where the Terms of a Trust provide for any of the above under sub-section 20(1) and 20(2),
the Trust shall be referred to for the purposes of this law as a “Protective Trust”.
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Article 21

Trust for Charitable or Non-Charitable Purposes

1.

A Trust may be created for a particular purpose or purposes, whether Charitable or Non-
Charitable,subject to the following:

a.  The purpose is not contrary to public policy or morality;

b. the Trust Instrument specifies the event upon the happening of which the Trust,in
relation to its Charitable or Non-Charitable Purposes, terminates and provides for the
disposition of surplus assets of the Trust upon its expiry or termination in relation to the
Trust's Charitable or Non-Charitable Purposes;

c. the Terms of the Trust provide for the appointment of an Enforcer in relation to its
Charitable or Non-Charitable Purposes and for the appointment of a new Enforcer atany
time when there is none; and

d.  the purpose is possible and sufficiently certain to allow the Trust to be carried out.

If a Trust has multiple purposes and there is no allocation of the Trust Property between them,
the Trustee, subject to evidence of contrary intention, has discretion to allocate the Trust
Property.

The Settlor, in addition to the Enforcer, may maintain a proceeding to enforce the Trust in
relation to its Charitable or Non-Charitable Purposes.

Article 22

Charitable Purposes

1. Subject to sub-section 22(2), a Trust for Charitable Pur|poses include the relief of poverty, the
advancement of education, the promotion of health, literature, heritage, culture, science or
sport, the protection of the environment, and any other purposes which are beneficial to the
public.

2. Ifthe terms of a Trust do not indicate a particular Charitable Purpose or a means by which a
particular Charitable Purpose may be selected, the Court may select one or more Charitable
Purposes in accordance with the Settlor’s intention to the extent it can be ascertained or, if
such intention cannot be ascertained, as the Court may otherwise determine.

3. A purpose may be regarded as charitable whether it is to be carried out in the Kingdom or
elsewhere and whether itis beneficial to the publicin the Kingdom or elsewhere.

Article 23
Enforcer
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It shall be the duty of an Enforcer to enforce the Trust in relation to its Charitable or Non-
Charitable Purposes in accordance with the Terms of the Trust and the provisions of this law.

No Person shall at any time act as both a Trustee and an Enforcer of a Trust at the same time.
ASettlor of the Trust may be appointed the Enforcer of the Trust.

The appointment of a Person as Enforcer of a Trust in relation to its Charitable or Non-
Charitable Purposes shall not have effect if he is also a Trustee of the Trust, and an Enforcer
shall cease to be Enforcer of the Trust upon his appointment, and his acceptance of such
appointment, as a Trustee.

Any natural person of at least twenty one (21) years of age or a corporate person, or one or
more of any or both of the foregoing, may be appointed as Enforcer.

Except as permitted by this law or expressly provided under the Terms of the Trust, or with
the approval of the Court where it deems it to be lawful or for the interest of the Trust, an
Enforcer shall not:

a. place himselfin a position which may conflict with his duties;
b. directly orindirectly profit from his appointment as Enforcer of the Trust;

c.  cause or permit any other Person to profit directly or indirectly from such appointment;
or

d.  on his own account enter into any transaction with the Trustees or relating to the Trust
Property which may cause him or the Trustee to profit directly or indirectly.

The Trustee shall provide the Enforcer upon his request with—
a. theaccounts and records, including the annual accounts, of the Trustee's trusteeship;

b. acopy of the Trust Instrument setting up the Trust and any documents referred to in the
Trust Instrument; and

c.  any other documents or information to which he may be entitled to receive under the
Terms of the Trust or which are reasonably necessary for the purposes of enforcing the
Trust.

Unless authorized by the Terms of the Trust or by an order of the court, an Enforcer shall not
be entitled to remuneration for his services in connection with the Trust except that he is
entitled to be reimbursed for all such reasonable expenses properly incurred in the discharge
of his duties.

Where there is more than one Enforcer of a Trust at any time, any power or discretion
conferred on the Enforcers shall be exercisedby the majority of the Enforcers who had agreed
to its exercise.

An Enforcer who dissents from a decision of the majority of the Enforcers may require his
dissent to be recorded in writing.
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Ministry of Legal Affairs

An Enforcer may resign from his office by notice in writing delivered to the Trustee, or such
other Person as the Terms of the Trust may specify, except that a resignation given in order to
facilitate a breach of trust shall be of no effect.

Save where the resignation is given to facilitate a breach of trust, a resignation takes effect on
the delivery of notice in accordance with sub-section 23(11) orany at time subsequent to such
delivery if the Terms of the Trust so specify.

An Enforcer shall cease to be Enforcer of the Trust in relation to its Charitable or Non-
Charitable Purposes immediately upon the following—

a. the Enforcer’s removal from office by the Court;
b. the Enforcer’s resignation becoming effective;

c.  the coming into effect of a provision in the Terms of a Trust under which the Enforcer is
removed from office or otherwise ceases to hold office; or

d. the Enforcer’s acceptance of being appointed as Trustee as provided under sub-
section23(4).

Article 24

Protector

1.

The Trust Instrument may provide for the appointment of a Protector to assume any of the
powers provided under this law, and other powers provided under the Trust Instrument,
including—

a. toappoint new, add replace or remove any Trustees, Enforcer or Beneficiaries;

b. todetermine or change the proper law of the Trust and the place of administration of the
Trust provided that such power shall be subject to section4, 10 and 41 ;

c. amend, vary, add or delete any particular Charitable or Non-Charitable purpose or
purposes of the Trust; and

d. give orwithhold consent to specified actions of or the exercise of specified powers by the
Trustee either conditionally or unconditionally.

The Trustee shall not be liable for any loss caused by his actions if he obtained,as provided
under the Trust Instrument, the Protector’s prior consent and he acted in good faith.

A Protector exercising any one or more of the powers conferred on him under this law or the
Terms of the Trust shall not by virtue only of such exercise be deemed to be a Trustee; and,
unless otherwise provided under the Terms of the Trust, a Protector shall not be liable to the
Beneficiaries or the Trustees for exercising his powers in good faith.

The Protector of a Trust may also be a Settlor or a Beneficiary of the Trust.
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5. Sub-section 23(5) to sub-section 23(12) and Paragraphs (a) to (c) of sub-section 23(13) shall
similarly apply to Protectors.
Article 25

Trust Registration

1.

Part 2

The Central Bank shall establish and maintain a register to be called “Register of Trusts” in
which all Bahraini Trusts shall be registered and in which it shall be entered such Trust’s
particulars as the Central Bank may determine in a regulation.

Registration of a Trust, its expiry, termination or revocation and any amendments to the
particulars specified by the Central Bank pursuant to a Regulation issued under sub-section
25(1) shall be made upon a written application by the Trustee to the Central Bank subject to
such procedures and accompanied by such fee as the Board of Directorsof the Central Bank
may prescribe in a regulation.

The application under sub-section 25(2) shall be lodged within 30(thirty) days following the
creation of the Trust, its expiry, termination or revocation or any subsequent amendments to
the particulars specified by the Central Bank pursuant to sub-section 25(1). The creation of a
Trust, its termination, expiry, revocation or any amendments to its particulars shall only have
effect against third parties staring from the date of its entry in the Register of Trusts.

Upon the registration of a Trust in the Register of Trusts pursuant to an application lodged as
provided under this section, the Central Bank shall issue to the Trustee a certificate of
registration, in such form as the Central Bank may determine for this purpose.

The register of trusts created and existing prior to the date on which this law comes into effect
shall be updated, as required under the provisions of this law, and merged with and deemed
an integral party of the Register of Trusts.

The Register of Trusts shall be confidential and may only be inspected by an order of the Court
or by those employees of the Central Bank who are directly responsible for the registration of
trusts, licensing of Trustees and the supervision of their business.

Appointment, Resignation and Removal of Trustees

Article 26

The Trustee

1.

ATrust must always have at least one Licensed Trustee unless the Terms of the Trust provide
for a greater number. A Trust shall be invalid if upon its creation it does not have at least one
Licensed Trustee.
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Mlm y uf Legal Affairs

Without prejudice to sub-section 26(1), a Trust may have one or more Co-Trustees provided
that a Co-Trustee may either be a Licensed Trustee or a Foreign Trustee.

Whenever the number of Trustees falls below the number required under sub-section 26(1) or the
Terms of the Trust, then until the required number of Trustees are appointed, the surviving Trustees
shall,unless the Court orders otherwise, act only for the purpose of preserving the Trust Property,save
where the Court orders otherwise, and shall inform the Central Bank in writing as soon as reasonably
possible of the shortfall in the number of Trustees and shall take such steps as may be required to
affect the necessary appointment either in accordance with the Terms of the Trust or, if the Terms of
the Trust do not include such provisions, through the Court.

Licensing of Trustees shall be subject to such requirements and procedure as the Central Bank may
specify. A fee shall be payable in respect of the license application, the issuance of the license and its
annual renewal. Such fees shall be determined in a Regulation issued by the Board of Directors of the
Central Bank pursuant to this law.

A Licensed Trustee shall be deemed to be a licensee for all the purposes of the Central Bank
Law.

Article 27

Resignation of Trustee

1.

Subject to the Terms of the Trust and sub-sections 27(2), 27(3) and 27(4), a Trustee not being
the sole Licensed Trustee may resign his office upon not less than thirty (30) days’ notice to
the Settlor if living or if he is dead to his duly appointed successor (if the Trust Instrument so
provides), and all Co-Trustees (if any) and the Central Bank.

Asole Licensed Trustee may resign with the approval of the Court and in approving a
resignation, the Court may issue such orders, including the appointment of a replacement
Licensed Trustee, and impose such conditions as it may deem to be reasonably necessary for
the protection of the Trust Property.

If two or more Trustees purport to resign simultaneously in accordance with sub-section
27(1), the effect of which would mean that there would be no Licensed Trustee, then the
resignations shall have no effect.

ATrustee who resigns in order to facilitate a breach of trust shall be liable for that breach as if
he had not resigned.

Article 28

Removal of Trustee

1.

The Court may remove a Trustee from office upon an application by the Central Bank, Settlor,
Enforcer, Protector, Co-Trustee, Beneficiary or any other interested Person if:
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a. the Trustee has committed a serious Breach of the Trust;

b. there is a lack of sufficient cooperation among the Co-Trustees substantially impairing
the administration of the Trust;

c.  theTrustee loses his legal capacity or his inability to exercise his powers and perform his
duties provided for under the provisions of this law and the Trust Instrument;

d.  the Trustee fails to fulfill one or more of the qualifying conditions for trusteeship as
provided pursuant to this this law;

e. the Trustee is unfit, unwillingor persistently fails to administer the Trust effectively;

f.  the removal of the Trustee is in the best interest of all of the Beneficiaries or the
advancement of any purposes of the Trust and is not inconsistent with the material
object of the Trust and a suitable Co-Trustee or successor Trustee is available;

the Trustee is placed under administration or is declared bankrupt; or

The Trustee's license, if it is a Licensed Trustee, is annulled by the Central Bank or, in the
case of a Foreign Trustee, if its license is annulled by its licensing body.

2. Pending a Court’s final decision on a request to remove a Trustee, or in lieu of or in addition
to removing a Trustee, the Court may order such appropriate relief under section 47 as may
be necessary to protect the Trust Property or the interests of the Beneficiaries or to advance
the purposes of the Trust.

Article 29

Effects of Resignation or Removal of Trustee

1.

Unless a Co-Trustee, who is a Licensed Trustee, remains in office or the Court otherwise
orders, and until the Trust Property is surrendered to a successor Trustee or other Person
entitled to receive it, a Trustee who has resigned or been removed shall carry out the duties
and exercise the powers necessary to protect the Trust Property.

A Trustee who has resigned or been removed shall proceed expeditiously to carry out the
following:

a.  Surrenderthe Trust Property in his possession or under his control, and subject to sub-
section 29(3) and 29(4) furnish final audited accounts and surrender all documents and
records of the Trusteeto the Co-Trustee or successor Trustee or other Person entitled to
receive them as provided in the Trust Instrument; and

b. notify the Central Bank and apply for entering the date of resignation or removal in the
Register of Trusts together with the name and particulars of the successor Trustee.
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ATrustee may before surrendering the accounts, records and documents, as provided under
sub-section 29(2), retain a copy thereof for his own records.

ATrustee who resigns or is removed from office may require to be provided with reasonable
security for his liabilities whether existing, future, contingent or otherwise before
surrendering Trust Property.

ATrustee who resigns or is removed from office and has complied with sub-section 29(1) and
29(2) shall be released from liability to any Beneficiary, Trustee or any interested Person for
any act or omission in relation to the Trust Property except:

a. liability arising from any breach of trust to which such Trustee or any of its directors,
officers or employeeswas a party or in which the Trustee had an interest or had
knowledge of when committed;

b. liability in respect of actions to recover the Trust Property or its proceeds from the Trustee
orany of its directors, officers or employeeswhere such Trust Property or its proceeds are
in the possession or control of such Trustee, directors, officers or employees.

An indemnity, or an extension or renewal thereof, given in writing by any Person (the
"Indemnifying Party") and expressed to be in favor of a Trustee who has resigned or been
removed from office (a "Previous Trustee") is, subject to its terms, enforceable by the Previous
Trustee against the Indemnifying Party notwithstanding that the Previous Trustee is not a
party to or signatory of the indemnity or its subsequent renewal or extension.

Resignation or removal from office of a Trustee shall not discharge the Trustee, or any of his
sureties, from liability for acts or omissions attributed to the Trustee.

Duties of Trustee

Article 30

General Duties

1.

ATrustee shall execute his duties, in accordance with the provisions of this law and the Terms
of the Trust, and shall act solely in the interest of the Beneficiaries or advancement of the
purposes of the Trust purposes, with due diligence and care, as would a prudent person, to
the best of his ability and skill and observing the utmost good faith.

The Trustee shall keep the Trust Property separate from his personal assets and separately
identifiable from any other property of which he is a Trustee.

Subject to the provisions of this law and the Terms of the Trust, a Trustee shall preserve and
enhance, so far as is reasonable, the value of the Trust Property.
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Except with the approval of the Court or as permitted pursuant to the provisions of this law or
expressly provided by the Terms of the Trust, a Trustee shall not —

a.  derive, directly or indirectly, any profit from his trusteeship;
b. cause or permitany other Person to so derive any such profit; or

c. on his own account enter into any transaction with any of the Co-Trustees, or relating to
the Trust Property, which may resultin any profit from his trusteeship.

ATrustee shall keep accurate accounts and records of his trusteeship.

Where the Trustee of a Trust for Charitable or Non-Charitable Purposes has reason to believe
that the Enforcer in relation to such purposes is unwilling or refuses to act, or is incapable of
acting, or unwilling to act in enforcing the Trust, he shall take such steps as may be necessary
to secure the removal of the Enforcer and the appointment of a replacement.

ATrustee of a Trust for Charitable or Non-Charitable Purposes shall,at any time when there is
no Enforcer, take such steps as may be necessary to secure the appointment of a new Enforcer.

A Trustee shall keep the accounts and records of the Trust separate and distinct from other
accounts and records of any other Trust administered, or business carried out, by the Trustee
provided that the Trustee may include profits and expenses from its Trustee business in its
consolidated accounts.

ATrustee shall carry out the requirements for registration of the Trust in the Register of Trusts
and lodge all other applications for registration as provided under section25.

ATrustee shall provide to the Settlor, Enforcer and Protector upon the request of any of them
anauthenticated copy of the certificate of registration of the Trust in the Register of Trusts and
any other entry made in accordance with section 25.

Subject to the Terms of the Trustand any order of the Court, a Trustee shall:

a. take the required measures to compel a former Trustee or other Person to surrender the
Trust Property;

b. upon a written request from a Beneficiary, an Enforcer or a Protector to disclose and
provide such accounts and records of the Trustee's trusteeship as such person may
reasonably request within a reasonable time following the request;

c.  where there is more than one Beneficiary, or more than one purpose, act impartially and
not execute its business in a manner that is detrimental to the advantage of the other
beneficiaries or purposes; and

d.  on becoming aware or at the point where the Trustee has reason to know that a breach
of trust has been committed by a former Trustee or Co-Trustee, to take such measures as
may be required to seek compensation for that breach of trust.

Without prejudice to the provisions of this law, Terms of the Trust, orders of the Court or the
requirements of the Central Bank to carry out its inspection duties, a Trustee shall throughout
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his trusteeship and thereafter safeguard the confidentiality of the Trust's affairs, its
documents, records, accounts and other related information except as may only disclose it to
others to the extent necessary for conducting the business of the Trust, provided that such
duty shall not apply to the disclosure of documents, records, accounts and other related
information that were at the time of disclosure by the Trustee already in the public domain
due to reasons not attributed to a default of the Trustee.

ATrustee shall generally observe all the provisions of this law including the carrying out of all
his duties provided under this law.

Article 31

Multiple Trustees
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should act jointly in the execution of the Trust.
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5. Subject to sub-section 31(6), a Trustee who dissents from a decision of the majority of the | saall sl Zudel 51,8 e (ool @) chLadl Bagall cnel 0sSe Y oWl sda ¢ys (6) 5)5-5-‘%[5’-? dleloae .5
Trustees is not liable for that decision provided that he had not, alone or with the other Co- | 089 « 5,331 (ASHLALI Badl elial ao AL ol sugd ouiuaidy 418 13) ¥ el 1da e gt oxS5Lall
Trustee, implemented the decision and he knew or reasonably ought to have known that its Sl Lo W30 IS0 el oL slaze¥! e dlooey Lo 4pud ugy of ol
implementation constitutes a serious Breach of the Trust.

6. Each Trustee shall exercise reasonable care to: ik Logd gaall bl Jdo ofbaall el e ey 6
a. preventa Co-Trustee from committing a serious breach of trust; and Baalls prar P 6T GG o HladlBaall Cnal e i
b. compel a Co-Trustee to redress a serious breach of trust. Baally 3oeky muue I ) memiany chladl saall (el a3l

Article 32 325k
Disclosure of the Trustee’s Capacity B! el Ao Ll)
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made with third parties for the benefit of the Trust.
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2. Where the law requires any party or government department to enter into its records or
register a transaction,and where any party to the transaction is a Trustee, such party or
government department shall include the Trustee’s capacity in addition to the particular
information which itis required under the law to be entered in the such record or register.
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a. Banking transactions;
b.  Shipping Documents;
c.  Non-Negotiable Instruments;
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Conflict of Interest

1. A Trustee shall observe the provisions of this law and such rules as the Central Bank may
specify in respect of the avoidance of conflict of interest between its duties as Trustee and its
own personal interest.

2. Whenever a Trustee has a direct or indirect interest in a transaction in his personal capacity

92 e (oylais Bydlie pe ol Bydilie Apased dmlias Aalae 341 3 Bugadl oned Lpod 068 @I JIsa¥l 3 2
that may conflict to a material extent with the requirements of his duties as a Trustee, he must

Q}S)LZ.U E.L(‘_L” f-Lmy a.al.is el O @a.a_‘; Qi Sd.g.a_” u}ni GL" e ‘E.L@_U u}AK 4.41.&.0 ;;»LHA.I.&A ta‘).ﬁ‘.k

declare that interest in writing to the Co-Trustees, Protector and Enforcer as soon as
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practicable after he becomes aware of such interest.
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1. Subject to the provisions of this law and the Terms of the Trust, a Trustee shall in relation to
the Trust Property have all the powers as a natural person acting as the beneficial owner of
such property.

2. ATrustee shall exercise the Trustee’s powers, in accordance with the provisions of this law
and the Terms of the Trust, solely in the interests of the Beneficiaries or the advancement of
the purposes of the Trust as the case may be.

Article 35

Consultation by Trustees

1. Subject to the provisions of this law and the Terms of the Trust, a Trustee may, at the expense
of the Trust Property, consult accountants, lawyers, bankers, investment advisers, and other
specialists in relation to the affairs of the Trust.

2. The Terms of the Trust may require a Trustee to consult another Person before exercising any
power, discretion or duty provided that a Person shall not, by virtue of being so consulted, be
deemed to be a Trustee.

Article 36

Conducting the Affairs of the Trust

ATrustee may act as follows—

a.  byaresolution of its board of directors or governing body; or
b. by aresolution of its board of directors or governing body as provided under paragraph (a) of
this section appoint one or more of its employees to act on its behalf.
Article 37

Power to Delegate

1. ATrustee shall not delegate to others any of his powers unless permitted to do so under this
law or the Terms of the Trust or by the Court.
2. Without prejudice to sub-section 37 (1), except where the Terms of the Trust provide to the

contrary or prescribe any limitation, a Trustee may-

a.  delegate the management of Trust Property to, and appoint, investment managers whom
the Trustee reasonably considers to be qualified to manage the investment of the Trust

Property;
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b. appoint any lawyer, accountant, banker, investment advisor, investment manager,
broker, custodian, property agentor other professional to act in relation to any of the
affairs of the Trust or to hold any of the Trust Property; and

c.  authorize any such person referred to under paragraph (b) of this sub-sectionto receive

any commission or other payment usually payable for rendering such services.

A Licensed Trustee shall not delegate any of its core duties as the Central Bank may specify
except to another Licensed Trustee.

A Trustee shall not be liable for any loss arising to the Trust from a delegation under sub-
section 37(2) or from the default of any person so delegated or appointed provided that the
Trustee exercised the standard of care of a reasonable and prudent Trustee of comparable skill
in-

d.

b.

the selection of the delegate or appointee;
the supervision of the activities of the delegate or appointee; and

c.  establishing the scope and terms of the delegationor appointment.

Article 38
Appointment and Assignment of Trust Property

The Terms of a Trust may confer on the Settlor, Trustee or any other Person power to appoint or assign
all or any part of the Trust Property or any interest in the Trust Property to, or for the benefit of, any
Person (whether or not such Person was a Beneficiary of the Trust immediately prior to such
appointment or assignment).

Article 39
Remuneration and Expenses of Trustee

1. Unless authorised by the Terms of the Trust, or by the consent in writing of all the Beneficiaries
or by any order of the Court, a Trustee shall not be entitled to remuneration for services

rendered in connection with the Trust.

Subject to sub-section 39(3), if a Trustee is entitled to remuneration for services rendered in
connection with the Trust then the Trustee’s remuneration shall be as specified in the Trust
Instrument or, where the Trust Instrument contains no such provision, as is reasonable under
the circumstances.

Where the Terms of the Trust specify the Trustee's remuneration, the Court may allow more
or less compensation if:
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a. the duties of the Trustee are substantially different from those contemplated when the
Trust was created; or
b. the compensation specified by the Terms of the Trust would be unreasonably low or
high.
4. ATrustee may reimburse himself or pay out of the Trust Property all reasonable expenses
properly incurred by him in connection with the execution of its business related to the Trust.
Article 40

Power of Accumulation and Advancement

1. Subjectto section 13, the Terms of the Trust may direct or authorize the accumulation for any

period of all or part of the income of the Trust.

The Trustee shall distribute the income of the Trust which is not accumulated as provided
under the Terms of the Trust.

Subject to the Terms of the Trust and to any prior interest or charge affecting the Trust
Property, the Trustee may —

a.  where a beneficiary is a Minor or a natural person lacking legal capacity or under legal
disability (whether or not his interest is vested), apply the income attributable to his
interest, or any part of thatincome, to or for his maintenance, education or other benefit;

and

advance or apply for the benefit of a beneficiary part of the Trust Property prior to the
happening of the event upon which he is to become absolutely entitled thereto.

The receipt given by the guardian or custodian of the person lacking legal capacity or under
legal disability shall be sufficient discharge by the Trustee in respect of such payment.

The part of the Trust Property advanced or applied under section 40(3) shall be brought into
account in determining from time to time the share of the Beneficiary in the Trust Property.

No part of the Trust Property advanced or applied under sub-section 40(3) may exceed the
presumptive, contingent or vested share of the Beneficiary in the Trust Property.

Article 41

Transferring the Trust’s Place of Administration

1. A Trustee is under a continuing duty to administer the Trust at a place appropriate to its
purposes, the administration of its affairs and the interests of the Beneficiariesand in

furtherance of the Trust’s Purposes and in accordance with the Terms of the Trust.

NS AT
2 \d)éaﬂ

26

e

21\<
o I35
Ministry of Legal Affairs

Sall sLas] e 2adgrll ells e Lyag agall cnal aleo cualzsl13)

Jsine pe S Andiye ol Landseie Bugall i 3 Bouzdl Glai¥l cul 13

-

@ LSS Wgdne Sligpan oo 4aail Lo clia sug oF o Bagall Jlsal (o duasd 35l of Buadl ¥ 4

Baall dalazll dlesy a5, 4l

4055
Lowis adllg Buall Wil g 9SS

3\.;}{ L«-A £ 3> 5i 5..\.“;.” ..\5|5.£ ﬁjs.'iﬂ:-_'iji 9l ui 5..\.“.:_“ .Iajj_&.‘ ‘oy'l.ajl [BVY %) (13) salll els:-i BLLl)A oy A
Agiay B8
Sugadl gy dule ais Lot la8y cll3g (p3S5 o 1 Bugadl sl avios suall el (e e 2
Bl (e 9 uadl Jlsal @ Lglol L 9SG ilass of Boam Bl bugall bgydblelo a3
o 2a¥ qouie Lanbs Lozt of Tols 058 @il wparadl axbal add @1 wlsall pasmsy of
LA;QAJ}TW}TJM"Mw;sw‘éw@m‘ﬂjﬁﬂjiobgw stajL’»
AxIlas (w0
Lele ity ) Aadlll Cigas b aall Jlsal oo To 52 i) Axbial pasmsey of Lodie oy o .o
298 095 Il st d8la sl
ool 203 15 Ll of Ala¥) qyue e @3all ol ool of Jodl Aaylaadl 5,801 § L) HLadl Jlsadll lial 13) .4
Jlgal s 3lamy Logd sall
me;ﬁwx‘dé.’d\ o5l LB (e By (6T @Bl Jlgal 3 apiiad Lo puds e (£l 5
Salll sda (e (3) 8,821 fslS.-;ﬁ lagy
Balll ouda o (3) 5,8801 oY (adg lotia dads of dapmiss qi bugall Jlgel o s 32 @l ol 0 39 ¥ 6
Baall Jlsal e by d e dalall of Al ipatadl Lns
4153k

Bl Bylo¥ s I OISLN Jas

dlals Legid mudly Laaolal cowlin oIS 3 sl Bylals asdy UL. Sy _.:.713 sl ol e
Baall bogyalladg Lalely (ag@lly cosatadl



5

QB

&4

/
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Without prejudice to the Terms of the Trust and the right of the Court to order, approve, or
disapprove a transfer, the Trustee, in furtherance of the duty set out under sub-section 41 (1
transfer the Trust's principal place of administration of the Trust to another jurisdiction
outside the Kingdom.

The Trustee shall before transferring the principal place of administration of the Trust, notify
the Protector, Enforcer and all Qualified Beneficiaries by a registered letter with
acknowledgment of delivery, not less than sixty (60) days before the date set for the transfer.
The notice must include:

a.  the name of the jurisdiction to which the principal place of administration of the Trust is
to be transferred;

b. the address of the new location of the principal place of administration of the Trust;
c.  anexplanation of the reasons for the proposed transfer;
d. the date on which the proposed transfer is anticipated to occur; and

e. The period within which a notice of objection to the proposed transfer may be
lodged,through a registered letter with acknowledgment of delivery, by the Protector,
Enforcer or any Qualified Beneficiary. The period for lodging an objection shall not be
less than sixty (60) days before the anticipated date for the transfer.

ATrustee may not transfer a Trust's principal place of administration if he receives a notice of
objection to the transfer from the Protector, Enforcer or any Qualified Beneficiary within the
period specified as provided under sub-section 41(3).

For the purposes of sub-section 41(3) and sub-section 41(4), the term Qualified Beneficiary
means a Beneficiary who, at the time the beneficiary’s qualification is determined, is a
recipient of distribution from the Trust Property or has a future non-contingent right to
distribution of such property.

In connection with a transfer of the Trust's principalplace of administration of the Trust, the
Trustee may transfer some or all of the Trust Property to a successor Trustee designated in the
Terms of the Trust or appointed pursuant to this law.

Article 42

Confidentiality

1.

Subject to the Terms of the Trustand any order that the Court may issue for reasons it sees fit,
a Trustee shall not be required to disclose to any Person with the exception of the Central
Bank, any information or document which—

a. discloses the Trustee’s deliberations as to the manner in which the Trustee has exercised
a power or discretion or performed a duty conferred or imposed upon him;
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b. discloses the reason for any particular exercise of such power or discretion or
performance of duty or the material upon which such reason shall or might have been
based;

c. relates to the exercise or proposed exercise of such power or discretion or the
performance of a duty or proposed performance of such duty;

d.  subject to sub-section 42(2), relates to or forms part of the accounts of the Trust, or

e. Intimates how the Settlor or Beneficiary wishes the Trustees to exercise any of their
powers, discretions or duties.

2. ATrustee may not refuse to disclose pursuant to Paragraph (d) of sub-section 42(1) where
the application to disclose is submitted by:
a. aBeneficiary;
b. aProtector;
c. Inthe case of a Trust for a Charitable or Non- Charitable Purposes, an Enforcer in relation
to any Charitable Purposes or Non-Charitable Purposes of the Trust; or
d.  acharity which is referred to by name as a Beneficiary in the Trust Instrument of a Trust
for Charitable or Non-Charitable Purposes.
Part5
Liability of Trustee
Article 43

Liability for Breach of Trust

1.

Subject to the provisions of this law and to the Terms of the Trust, a Trustee shall be liable for
a breach of trustwhich he had committed or participated in its committal.

A Trustee who is liable for a breach of trust shall be liable for:
a. any loss or depreciation in value of the Trust Property resulting from such breach;
b. any profit made by the Trustee through such breach; and

c.  any profit which would have accrued to the Trust Property if there had been no such
breach.

Subject to sub-section 43(4), a Trustee shall not be liable for a breach of trust committed prior
to the Trustee’s appointment, if such breach of trust was committed by some other Person.

Ministry of Legal Affairs
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4. ATrustee who becomes aware of a breach of trust committed by another Person prior to his
appointment, or by a Co-Trustee, shall take all reasonable measures to have the breach
remedied.

5. ATrustee is not liable for a breach of trust committed by a Co-Trustee, unless-

a.  hebecomes or ought to have become aware of the breach; and

b. he conceals the breach, or such intention, or fails within a reasonable time to take proper
measures to protect or restore the Trust Property or to prevent the occurrence or
continuance of the breach.

6.  Where there are more than one Breaches of Trust, a Trustee shall not set off a gain from one
breach of trust against a loss resulting from another breach of trust.

7. Where more than one Trustee are liable in respect of a breach of trust, their liability shall be
joint and several.

Article 44

Exemption from Liability

1. Aterm of Trust exempting a Trustee from personal, in whole or in part, arising from his own
willful misconduct, gross negligence or fraud shall be null and void.

2. Subject to sub-section 44(1) and 44(3), a Beneficiary may, in respect of a liability to him,
relieve a trustee of, or indemnify him against, such liability.

3. Sub-section 44(3) shall not apply unless the Beneficiary —
a. hasfull legal capacity;
b. has full knowledge of all material facts; and
c. isnotimproperly induced by the Trustee to confer the relief or the indemnification under

sub-section 44(2).
Article 45

Trustee’s Liability to Third Parties

1.

Where a Trustee is a party to any transaction or matter affecting the Trust —

a. if the other party knows that the Trustee is acting as Trustee or has reasonable ground
that he is acting as such, any claim by the other party shall be against the Trustee as
Trustee and shall extend only to the Trust Property;
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b. ifthe other party does not know that the Trustee is acting as Trustee or has no reasonable
ground to know that he is acting as such, any claim by the other party may be made
against the Trustee personally (though, without prejudice to his personal liability, the
trustee shall have a right of recourse to the trust property by way of indemnity unless he
acted in breach of trust).

2. Sub-section 45(1) shall not affect any liability the Trustee may have for breach of trust.

3. Thissection applies to a transaction notwithstanding the lex causae of the transaction, unless
the terms of the transaction expressly provide to the contrary.

Article 46
Trustees of More Than One Trust

1. ATrustee acting as such for more than one Trust shall not, in the absence of fraud or bad faith,
be affected by notice of any instrument, matter, fact or thing in relation to any particular Trust
if the Trustee has obtained notice of it merely by reason of acting or having acted for the
business of another Trust.

2. Upon entering into a transaction in which a Trustee has an interest, the Trustee shall disclose
such interest to the Co-Trustees

Article 47
Remedies for Breach of trust

Without prejudice to the powers of the Central Bank, in order to remedy a breach of trust that has
occurred or may occur, the Court may order any of the following:

a. compel the Trustee to perform the Trustee’s duties;
b. enjoin the Trustee from committing a breach of trust;

c. order the Trustee to redress the breach of trust by restoring any Trust Property or paying
damages resulting from the breach as provided under section 43(2);

d. orderaTrustee to give a full, accurate and proper account of its dealings;

e. remove the Trustee, if he has committed a serious breach of trust, and appoint a replacement
Trustee;

f. suspend the Trustee from acting as a Trustee for a period not exceeding ten (10) years;

g.  reduce or deny remuneration to the Trustee;
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without prejudice to the right of any innocent third party, void an act of the Trustee, impose a
lien on Trust Propertyor trace the Trust Property; or

order such other relief as it shall consider appropriate taking into account all of the
circumstances of the case.

Expiry, Termination of Trust and the Effect Thereof

Article 48

Expiry or Early Termination of the Trust

1.

Subject to the Terms of the Trust and any order of the Court, where -
a. aninterest lapses;
b.  atrust terminates otherwise than in accordance with sub-section 48(3); or

c. thereis no Beneficiary and no person who can become a Beneficiary in accordance with
the Terms of the Trust;

the interest or property affected by the lapse, termination or lack of Beneficiary shall vest
in the Person who provided that Trust Property or interest, if he is dead, to his heirs and
successor as if it had formed part of his estate at the time of his death.

Subject to the Terms of the Trust and without prejudice to the power of the Court under
section 51, the Court may upon an application by any Person mentioned in sub-section 48(5)
terminate a Trust:

a. if the value of the Trust Property is insufficient to justify the cost of administration;

b.  because of circumstances not anticipated by the Settlor, if termination will further the
purposes of the Trust; or

c.  all of its purposes become unlawful orimpossible to achieve

Without prejudice to the powers of the Court under sub-section 48(4) and notwithstanding
the Terms of the Trust, except in the case of a Protective Trust, where all the Beneficiaries are
in existence and have been ascertained, and none is a Minor or a person under legal disability,
they may require the Trustees to terminate the Trust and distribute the Trust Property among
them.

The Court, upon an application by any Person mentioned in sub-section 48(5), may—

a. directthe Trustees to distribute, or not to distribute, the Trust Property;
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b.  make such other order in respect of the termination of the Trust and the distribution of Lewbio o5 W ladg i3y oLl 2939 Baall Ll ol ol 6 Jlase) s
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Where a Trustee commits a breach of trust at the instigation or at the request or with the consent of a
Beneficiary, the Court may by order impound all or part of the interest of the Beneficiary to indemnify
the Trustee or any Person who has the right to claimas a result of such breach.

Article 51

Variation of a Trust

1.

Without prejudice to any power of the Court as provided under this law to vary the Terms of
the Trust, a Trust may be varied in any manner provided under its terms.

Unless the Trust is varied pursuant to its own terms, where a Trust Property is held for a
Charitable or Non-Charitable Purpose and such purpose has ceased to exist or is no longer
applicable or in the case of a Trust for Charitable Purpose if the purpose cannot be carried out
or has ceased to be charitable, the Court may upon an application by the Trustee or Enforcer
order that Trust Property be held for such Charitable or Non-Charitable Purpose as the Court
may specify to be consistent with the original intention of the Settlor.

Unless the Trust is varied pursuant to its own terms, where a Trust Property is held for a
Charitable or Non-Charitable Purpose, the Court may upon an application by the Trustee or
Enforcer, approve any arrangement that varies or revokes any of the purposes or Terms of the
Trust or enlarges the powers of management or administration of the Trustee, if it is satisfied
that the arrangement —

a. issuitable and expedient; and

b. is consistent with the original intention of the settlor and the spirit of the Trust which he
had created.

The Courtshall not approve an arrangement under sub-section 51(3) unless itis satisfied that
any Person with a material interest in the Trust has had an opportunity to be heard.

The Court may, on the application of a Trustee, Settlor, Beneficiary, Protector or any other
interested Person approve on behalf of-

a.  Minor or a natural person lacking capacity or under legal disability having, directly or
indirectly, an interest, vested or contingent, under the Trust;

b. any natural person unborn;

c.  any person who is unascertained who may become entitled, directly or indirectly, to an
interest under the Trust, as being at a future date or on the happening of a future event a
person of any specified description or a member of any specified class; or

d. any person, in respect of an interest that may accrue to him by virtue of the exercise of a
discretionary power by anyone on the failure or determination of an existing interest
under a Protective Trust.
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6. For the purposes of sub-section 51(5), the Court’s approval includesthe approval of any
arrangement which varies or revokes any of the Terms of the Trust or enlarges or modifies the
powers of management or administration of the Trustee, whether or not there is another
person with a Beneficial Interest who is capable of assenting to the arrangement

7. The Court shall not approve an arrangement on behalf of a person mentioned in paragraphs
(a), (b) or (c) of sub-section 51(5) unless the arrangement appears to be for his benefit.

Article 52
Court Power to Authorize a Particular Transaction

1. Subject to any contrary intention expressly stated under the Terms of the Trust, where any
transaction affecting or concerning any Trust Property cannot be effected because the
necessary power is not vested in the Trustees under the Terms of the Trust, the Court may if
in its opinion of the Court is expedient order upon an application made by a Settlor, Trustee,
Beneficiary, Enforcer or Protector, the Court may:

a.  conferonthe Trustees, generally orin any particular circumstances, the necessary power,
on such terms and conditions as the Court thinks fit, and

b. direct the manner in which, and the Trust Property from which, any monies authorised
to be expended, and the costs of any transaction, are to be paid or borne.

2. The Court may from time to time rescind or vary any order made under this section, or may
make any new or further order provided that no such rescission or variation of any order shall
affect any act or thing done in reliance on the order before the Person doing the act or thing
became aware of the application to the Court to rescind or vary the order.

Chapter Three

Foreign Trusts

Article 53
Application of Chapter Three

The provisions of this chapter apply to Foreign Trusts

Article 54

Enforceability of a Foreign Trust
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1. Subject to sub-section(2), a Foreign Trust shall be governed by, and shall be interpreted in
accordance with, its proper law.
2. AForeign Trust shall be unenforceable in the Kingdom if —
a. it purports to do anything the doing of which is contrary to the public or public morality
of the Kingdom;
b. itpurports to confer any right or power or impose any obligation the exercise or carrying
out of which is contrary to the public policy or the laws of the Kingdom; or
c.  theTrustis contrary to public policy or morality of the Kingdom.
Chapter Four

Provisions of Common Application

Article 55
Application of Chapter Four

The provisions of this chapter apply to Bahraini Trusts and, to the extent that the context admits, shall
apply to a Foreign Trusts.

Article 56
Powers of the Court

1. On the application of a Trustee, Beneficiary, Settlor, Protector, an Enforcer or any other

interested Person, the Court may:

a. make an order orarulingin respect of:

the execution, administration or enforcement of a Trust;

the Trust, including an order relating to the exercise of any power, discretion or duty
of the Trustee, appointment and/or removal of a Trustee, remuneration of a Trustee,
the keeping and submission of accounts, the conduct of the Trustee and the making
of payments, whether payments into Court or otherwise;

iii. ~aBeneficiary or any Person having a connection with the Trust; or

iv. the appointment or removal of a Protector or an Enforcer.

b.

make a ruling as to the validity or enforceability of a Trust;
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c.  rescind orvary any order or declaration made under this law, or make any new or further
order or ruling.

Where the Court makes an order for the appointment of a Trustee under sub-paragraph (a)(ii)
of sub-section56(1) it may impose such requirements and conditions as it thinks fit, including
provisions as to remuneration and requirements or conditions as to the vesting of Trust
Property.

Subject to any restriction in the Court’s order appointing a new Trustee, a Trustee appointed
under this section shall have the same powers, discretions and duties and may act in all
respects as if he had been originally appointed as a Trustee.

The Court may exercise its power under sub-paragraph 1(a)(ii) of sub-section56(1) to appoint
areplacement to an outgoing Trustee due to his resignation or removal only where the Terms
of the Trust do not provide for the appointment of a replacement of an outgoing Trustee due
to his resignation or removal, or where any such terms providing for any such appointment
have lapsed or failed; orwhere the Person who has the power to make any such appointment
is unwilling or not capable of exercising the power.

Article 57

Application for Direction

1.

Where the Terms of the Trust so permits, a Trustee may apply to the Court for direction on
any question concerning the manner in which he may or should act in connection with any
matter concerning the Trust and the Court may make such order, if any, as it thinks fit.

Any Trustee acting under any direction of the Courtissued pursuant to sub-section 57 (1) shall
be deemed, so far as regards his own responsibility, to have discharged his duty as such
Trustee in the subject matter of the direction provided that at the time he so acted the
direction had not been setaside and provided that this section shall notindemnify any Trustee
in respect of any act done in accordance with any such direction if he has been guilty of any
fraud or wilful concealment or misrepresentation in obtaining the direction of or in
acquiescing in the Court making the order giving the direction.

Article 58

Powers of Court in Event of Default

If a Person does not comply with an order of the Court under this law, the Court may, without prejudice
to the provisions of any law with respect to any Person who defaults in complying with an order of the
court, order on such terms and conditions as it thinks fit, that the act be done by another Person,
nominated for the purpose by the Court, at the expense of the Person in default (or otherwise as the
Court directs), and anorder so executed has effectin all respects as if done by the Person in default.
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Article 59 59 5sle
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such other manner or by such other Person as the Court may order.

Article 60 60 5sle
Nature of Trustee’s Interest in the Trust Property Bud! Jlgal Bl el Axlias b
1. Subject to sub-section 60(2) — Bolll sda 0 (2) 5,88l slS>T3lea pn 1
a. theinterest of a Trustee in the Trust Property is limited to that which is necessary for the Ay JoST e Bugadl daiad a3l Lo (e Bagadl Jlsel Guiall (ol Axlias jiazas

proper performance of the Trust; and
b.  such property shall not be deemed to form part of the Trustee’s private assets. Aol sl el Jgual e Ts o Buadl Jlgal a3y
2. Where a Trustee is also a Beneficiary of the same Trust, sub-section 60(1) shall not apply to | ke 831 sa ¢y (1) 358801 AT (gpud ¥ cLld Bl & Oeeiiad| T Bl el Lpd (0555 &) Jb.»ﬁl g 2
the Trustee’s interest in the Trust Property as a Beneficiary. Joiite 42d ay Baall Jlgel @8l (el dxlias
Article 61 615sb6
Tracing of Trust Property Bl Jlgal ol
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through such a Person.

Article 62 62 3sle
Liquidation of Trustee Bad! (nal Audias

In the event that the Trustee is subject to proceedings for liquidation, or him becoming insolvent, | (&l 09Ss ¥ 8yla¥l cumi daing ol oyluce! of 4udld) Hleal Jl> 33‘ Sl el Ldatd el o) A 3l ces 13
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against the Trust Property except to the extent that the Trustee himself has a claim against the Trust Led
Property or has a Beneficial Interest in the Trust Property.

Article 63 6355k
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Protection of Persons Dealing with Trustees

37



M \;/{ﬂ\ij >

(S

55

Ministry of Legal Affairs

APerson other than a Beneficiary who in good faith assists a Trustee, or who in good faith and
for value deals with a Trustee, without knowledge that the Trustee is exceeding or unlawfully
exercising the Trustee’s powers,such person shall not be liable for the Trustee’s exceeding of
his powers or exercising such powers in an unlawful manner.

A Person other than a Beneficiary who in good faith deals with a Trustee, is not required to
inquire into the Terms of the Trust, extent of the Trustee’s powers or the propriety of their
exercise.

A Person other than a Beneficiary who in good faith assists a former Trustee, or who in good
faith and for value deals with a former Trustee, without knowledge that the trusteeship has
terminated is protected from any liability and it shall be held that as if, in such providing of
assistance to or dealing with the former Trustee,the trusteeship has not terminated.

APerson dealing in good faith with a Trustee in relation to Trust Property need notobtain the
consent of the Beneficiaries or any other Person and shall be entitled to rely on declarations
made by the Trustee with regard to any matters therein stated.

Where necessary for conducting the business of the Trust, a Licensed Trustee may, in respect
of a Trust for which he is a Trustee, furnish to any Person if he so demands, a certificate
containing the following information without being in breach of any confidentiality
obligations:

a. thatthe Trust exists and has not yet expired;

b. the date on which the Trust Instrument was executed;
c.  theidentity of the Settlor;

d.  theidentity and address of the current Trustee;

e. the powers of the Trustee;

f.  therevocability orirrevocability of the Trust and, if revocable, that the Trust has not been
revoked;

g thatthe Trustee is duly authorised and empowered to carry out any specific transaction
and has obtained all necessary consents, if any; and

h. any other information contained in a copy of a specific certificate, issued by the Central
Bank in accordance with section 25attached to the certificate issued in accordance with
this section and a confirmation that that all such information are still current in all
respects.

Where there is more than one Licensed Trustee, the certificate referred to under sub-section
63(5) may be issued by any one of them.

APersonwho in good faith enters into a transaction in reliance upon a certificate issued under
sub-section 63(5) may enforce the transaction against the Trust Property as if all the
information and representations contained in the certification were correct.
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Article 64

Limitation and Prescription

1.

An action by a Beneficiary founded on breach of trustmay not be brought against a Trustee
for breach of trust after the lapse of three (3) years from the earlier of the date of the delivery
of the final accounts of the Trust to the Beneficiary and the date on which the Beneficiary first
had knowledge of the occurrence of the breach.

Where the Beneficiary is a Minor, the periods referred to in the preceding sub-sectionshall not
begin to run until the day on which the Beneficiary attains the age of majority.

An action by an Enforcer or Protector founded on breach of trust may not be brought against
aTrustee after the lapse of three (3) years from the earlier of the date of delivery of the audited
final accounts of the Trust to the Enforcer or Protector and the date on which the Enforcer or
Protector first had knowledge of the occurrence of the breach.

Anaction by a Trustee founded on breach of trust may not be brought againsta former Trustee
after the lapse of three (3) years following the end of its trusteeship.

An action against a Trustee founded on a breach of trustafter the lapse of twenty four (24)
years immediately following the date of the breach.

By way of an exception from the provisions of the preceding sub-sections, the following
actions shall not be subject to prescription due to the passage of time:

a.  Anaction in respect of fraud against a Trustee where the fraud was committed by the
Trustee or a third Person with the knowledge of the Trustee, or he ought to have
definitely known about it; or

b.  Anaction for the recovery from the Trustee of Trust Property in his possession or under
his control or previously received by the Trustee and converted to his own personal use.

Chapter Five

Criminal Provisions

Article 65

Offences

Without prejudice to any severer penalty prescribed under the Penal Code or any other law:

1.

A prison term for a period between ten days and three years and a penalty not exceeding BD
100,000, or either such prison term or penalty, shall be imposed on any Person who:
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a. forthe purpose of obtaining a license or other purposes of this law furnishes information
or makes a statement or declaration, or issues a certificate as provided under section 63
of this law, which he knows or has reasonable ground to know is false or misleading; or

b. fails to observe any of the provisions of section 30(2) and 30(4)

2. Aprison term for a period between ten days and three years and a penalty not exceeding BD
50,000, or either such prison term or penalty, shall be imposed on any Person who purports
to act as a Licensed Trustee without being so licensed.

Article 66

Corporate Liability

Without prejudice to any criminal liability arising pursuant to this law in respect of any natural person,
a body corporate shall be criminally liable and punished by a fine not exceeding two times the
maximum monetary fine prescribed in respect of the relevant offence under section 65 where the
offence had been committed in its name, for its own account or benefit,and where the offence had been
the result of an action, default, gross negligence or connivance of any of its directors, managers or
officers of that body corporate or any other individual who was purporting to act in any such capacity.

Chapter Six

Miscellaneous Provisions

Article 67

The Competent Court

1. The Bahrain Chamber for Dispute Resolution shall, in addition to its jurisdiction under section
9 of Legislative Decree No. 30 of 2009 with respect to the Bahrain Chamber for the Resolution
of Economic, Financial and Investment Disputes, be the competent court for the purposes of
this law subject to Part One of Chapter Two of the said Legislative Decree.

2. Nothing in this law shall derogate from the inherent jurisdiction of the courtsin the Kingdom

including their jurisdiction in respect of the following:

a. tosetaside, reduce or vary any transfer or other disposition of property testamentary or
otherwise;

b.  to make an order or ruling relating to matrimonial proceedings before the courts; or

c.  tomake an order or ruling relating to the avoidance of fraud on creditors.
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Article 68

Application of this Law

1. Subject to sub-section 68(3), Law No. 23 of 2006 with respect to Financial Trusts is hereby
repealed.

2. This law shall apply to all Trusts that are valid upon the commencement of the
implementation of the provisions of this law.

3. Nothingin this law shall affect: :

a. the legality and validity of any Trust which legally and validly existed prior to the
commencement of the implementation of the provisions of this law; and

b. the legality and validity of any act executed in relation to any of the Trusts referred to
under paragraph (a) of this sub-sectionwhere such act was valid prior to the
commencement of the implementation of the provisions of this law; or

c.  any power, responsibility or duty of any Person under the provision of any other law.

4. The provisions of this law in respect of an Enforcer shall apply only in respect of Trust for
Charitable or Non-Charitable Purposes and the provisions in respect of a Protector shall apply
only where the Terms of the Trust provide for the appointment of a Protector.

Article 69

Powers of the Central Bank

1. Licensed Trustees shall be subject to the supervision and oversight of the Central Bank.

2. Forthe purposes of implanting this law, the Central Bank, its Board of Directors and Governor
shall have all the powers and authorities conferred upon eachunder the Central Bank Law
including those applicable in respect of Licensees.

Article 70

Cooperation with Foreign Authorities

The Central Bank may cooperate with foreign authorities in carrying out investigations related to any
Trust as provided under section 122 of the Central Bank Law.

Article 71

Limitation of Liability of the Central Bank Towards Others

///‘UB/‘V/

Ministry of Legal Affairs
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Ministry of Legal Affairs

The provisions of section 175 of the Central Bank Law with regard to the limitation of the liability of the
Central Bank and its employees, the administrator and liquidators shall similarly apply to their
respective liability in respect of any act or default in relation to Trusts and Trustees.

Article 72
Implementing Regulations

Subject to the Central Bank Law, the Central Bank shall issue such regulations as may be necessary for
the implementation of this law. Until such regulations are issued, current regulations shall continue in
force to the extent not repugnant with the provisions of this law.

Article 73
Implementation of this Law and Commencement Date

The Prime Minister and the Ministers - each in his respective capacity - shall implement the provisions
of this law, which shall come into effect thirty (30) days following the date of its publication in the
Official Gazette.

King of the Kingdom of Bahrain
Hamad Bin Issa Al Khalifa

Deputy Prime Minister
Khalid Bin Abdulla Al Khalifa

Issued in Riffa Palace
Date: 5 Muharram 1438 H
Corresponding to: 6 October 2016
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